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ORDER SHEET OF THE HEARING OF MUMBAI BENCH OF THE NATIONAL COMPANY
LAWTRIBUNALON os 04, 2018 13 Rt B b

| NAME OF THE PAR‘?ES The Abhyudaya Co- operatrve Bank errted

,“\'_r..‘.;“‘ ' ! ' Vs, y ] I
‘\f‘- 'y Raphael Engrneerrng anate erlted AE

SECTION OF THE COMPANIES ACT [& B Code, 2016

i‘vr:' ' :\“r' 1 "t.' "‘ “ ! ‘ -' [’t l'r‘:':'r';', : -.
: L AD INTERIM ORDER i ' REEN
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1. This Appllcatron |s smertted on 5 4 2018 chatlenglng the (Drder passed on

18 08 2017 by NCLT Mumbar in the case of Abhyudaya Co 0p éank leancral Credrtor

: .rf‘~| TR LS R "rru' HUNIREY (rr' s l i

Applicant . V. Raphael‘ ; Engrneerrng, | Corporate 1 ‘Debtori "(‘CP' No.
645/IBC/NCLT/MB/MAH/2017)‘ naccbtdingly‘ U/S 7 the Inso\vency Pr|oc:eed|ngs have

been commenced g 1! W HE"," "l

"til' ‘ ",1

;| ' Gl
2: f 'appearrng on behhlf oﬂ thé 'Apphcantr has pleaded that the

i 1 t IS S R 1 :
Respondent Debtor had not beemgNen oppottunityFoﬂ hearrng therefore the mvocatron

of the Proceedrngs 1U4$ 7 of the Insolvency (Eddeiwere 't')ad tn |aw On thrs issue the
! : Jl ' ;
arguments have been heard for .some trme and keepmg brevrty m mrhd this ‘Bench is

" | l ! ! i l
i to [ i
of the firm view! that thev crrcumstances under.,whrch the Order was pronounced is

\ : H.,". ' r“r |“-.": " | "f‘i ut' b
within the doctrrne of “natuﬂal ]usttce’fr and |t |s wrong on the part of the Appllcant to

-
| h ! i r‘

cnanenge the sard Urder before tahrs ﬁorurrt MAho has pronounced thelsald Order after
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; ,,F'ofr referénce,‘f ?éra-é, 9‘}and 1Q of the Order dated

the Apphcant has stated that l.oan Applrcation by the

iSanct:lon Letter Agreement of Loan dated 22 06.2010,

'”grven... by the»Respondent In;:espect of Mortgaged Loan ‘

r tl‘

vep-: y Respondent ln respect of Cash Credit Loan and
; g

‘ Undertakmg g|ven by the Respondents in respect of Cheque Dlscount Facmty

are annexed as Annexure K, Annexure L, Annexure 0, Annexure P
, e i T laf da 8 pout
Lk Annexure Q respectwely, to th|s Applicatron | ! 2 : A®

(

9 Further lt rs submitted that thts apphcatron pnder l&B Code 2016,’ f' led before

n the Tnbunal |s also served upon the Respondent ahd to that effect the tracklng
y ) oy

report of India Speed Post is submltted along with' Afﬂdavrt of Servlce dated

"'wlls AT b oL L] 'i‘nnl b

|

| i ‘ .

l 3¢ August 2017 before this Tnbunal But no one from the sude of; Responde_nt g
l il fi

(. i TRIN 'I'|(‘I\‘M 1.4,.I.
has approached erther before Tnbunal orito the Appllcants | ;o 5; j
il i l|( - [

10 Itis further submltted that the non appearance or noh-cqmrnunlcation of the Pt

i Corporate Debtor has thus estabhshed that the Corporate Debtor has nothing :

:l'r f' :l

: 1 [ h"tz 'hetz 2R i Ee “ H §ie
to spy in defence in respect of the lmpugned outstandrng/clalmed a?nount; "
s oo TS Jﬂ.‘ e ,.rll) .lx‘w;lv H l
2.1 which'is! passed by 1 thls Thbunal after con5|der|ng thelments of the
1 ]f ¢ ‘|jl [ L i. i ; ,1” 4 v
1; i ' l { i |

,: Fl i ;l::} 0
" |.’ LL

eylewedy r recalled é\dqﬁlttedly,l no appeal has been fi Ied by the

Appllcant r% now lpressrnql lfon the recalltof lthe sald Orderl The arguments as well as
ol t LS
the contents of t}lﬁe ‘Appllcatldn are not Ietjally,sustalnabl the eyes of law, ‘hence
drsmlssed )\Ppllqatlon is d|s‘r'n[|ssed , il ¢ e T ! “, B w'i “ 1!’1 zi‘i_
"ll ‘f, ik ‘3‘.’* I, fsd T l 'z ;‘ ]1 gl ’ o g f
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1. The Resolutlon I?rpfessnonal Mr Rﬁ)endrarK Bhuta moved“thls Apphcatron on
o l‘ TN TR I |

26 March %018 FIA Petltlorl was; submitted- U/s 7|'ofr the Insolvency lCode under the

"" l"‘-'." :‘uE':||I|llill‘mf‘:”Al

title Abhvudava Co oﬁeratlve Bank Llnhltled l/l Frnanclal Credltor Vs Raphael Egineering
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'constltuted by "konly one Fmanclal Credltor viz. Abhyudaya Co operatlve Bank

|l',!l" P4

3, ™ Flrst meetmg of Commlttee of Credltor held on 10 11 2017 and it was noted

that the Corporate Debtor had closed down' all the bllslness actlwtles since last five

‘; !

years, It. was also ,noted that the,Dlrector oflthe .Corporate Deotor has also not

"

prowded data of Accou nts La;st Balance Sheet ﬂled befOre RoC'was fpr the Accountlng
. | I i t i_

31Ft March 20|10; The Commlttee ofl.Credltors apponnted a Chartered

: i

‘ erar 2017 18 that too

Penod ended on‘

.‘¢||‘
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n 09 02 018 andlStatement

4. Second Commltteelof Credlton meetmg was,held o di2
s H ’ 'lﬁl l

of Accounts drawn as on 1,4 qaﬂ_z,(;al.] were tabled

in the Books of Acc
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4.1 -Inthe sald meetlng lt was alqo recorded that tlnlere Was an Operat

lonal Credltor
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337,46, ‘561/ Tn thls meeting rt was informed by the Resolutron Professional that

there was no Iodgement of clarm made by the sard Operatronal Debtor It has also

r \

quuldate the assets of the Debtor It was also resdlved that Mr RaJendra K. Bhuta

be appomted as “L|qU|dator" sub]ect to approval of NCLT.
6. This. Applrcatron 'ls thetefore submrtted by the Resolutlon Professronal U/s 33 of

The Code to obtaun the nroposal of anuidatron and also to approve the narne of the

quu1dator ThIS sectron prescn,bes that where the Ad]udlcatmg Authonty does not

X
i \

! receive a Resolution Planrshall pa;ss an quder. requmng the Debtor,gto‘ be quurdated in

the manner as’ lald qown |nr Chapter III of The Code After due consrderatron of the
Rt

facts and the reports qumrmed bwthe,Resqution Professronal I consrder that this is

] 12 gl g

] -a ﬁt case for approval orfr quuadatron proce55| Admttted posmorv is thats no Resolution

- §

Apphcant had come wFQrWard wrtm a: Resotution Plaml Itis also an admrtted posrtron

that the Company is npt runnpng anyr \usmess |N0 wquersuor en{ployeef are in servrce

in this- Debtor Companyr‘ |The only| h‘rnancra| Credttor is. the[salql*éank who had

l

advanced a Loan of n13q Iakhs and {after npaﬁsmgrof several years th

‘ Sdefault as per

the cla‘m had k;;one Lrpr'to 13999 08,23%,; AS! agalnpt that,.tha Bank authontres are
By

wrth the uqutdated value ‘as pfdﬂoseduby the. Value*r avefage expected

bfc a:mluu!m. Dr RILZ@ One apptomrnately »Bamng thrs Bank no .other clarmant
. ]

hacl come fowvard to c|a|rn an outstartdung Debt agamst th;sICorporate Debtor As per

the repor’t of the Valuemthe lmmpvabt prpperty rto be quurdated ||s a plot of Iand

1 beanng No 849, ,Road Nm‘)l,‘ Kalarnboll, Panvel, Drstrict Raigad admeapunng 900 sq
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mtrs. The estlmated realrzable value, has already been referred supra.. Resultantly,

.,_ H

process of quu1dat|on is hereby pronounced to be supervrsed and |mplernented by the
I-IQU|dator Mr. Ra]endra K Bhuta He shall adopt the due process as prescnbed under

Chapter 111 for |n|t|at|on of quwdation of the estate and submrt the progress report

3 i
TRyl

the next date ofiheanng, Ilsted for 04 05 2018

r

5 BeforelWe part wrth a Prayer of the Resolutlon Professronal is to: be con5|dered
l \ .

that 180 days have explred in the- recent past however madvertentl‘/ 90 days’

SAENSISH Was not sought for as prescrlbed U/s 12( ) of The Code. This Prayer is

i : )
i

approved and consndermg the overall srtuahon, retrospectlvelyl the trme is extended.

I
!

8. Ordered accordlngly ORI DRI ik ‘; " :: c‘ 1 cri
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